KOREA FACT FINDING MISSION, February 23-25, 2009

Statement of the global union fact finding mission jointly sponsored by the:
International Trade Unions Confederation (ITUC)/Trade Union Advisory Committee of the OECD (TUAC)/International Metalworkers’ Federation (IMF) with participation from Public Services International, and the Korean Confederation of Trade Unions.
_________________________

The global union mission held a series of meetings with labour, government and employer representatives regarding the labour rights situation in Korea, with a particular emphasis on the implementation of recommendations for labour law reform put forward by both the OECD and the International Labour Organization's (ILO) Governing Body.

MISION FINDINGS:
Based on the results of such meetings, the global union mission to Korea found that:

· The situation for trade unionists and violations of trade union rights in Korea has grown worse, not better, since the OECD monitoring process was lifted in 2007 and the ILO recommendations were announced in June 2008.
· There is a growing gap between commitments made by the Korean government at the time of joining the OECD in 1996, namely to bring Korean labour law in line with international labour standards, and the reality on the ground: clauses of the existing labour law and of the penal code are still used to limit the scope of trade union action, the number of trade unionists imprisoned has increased recently.
· Prosecutors are using the legal framework, namely Korea’s unique obstruction of business clause (penal code 314) much more broadly and severely to limit trade union activity. This is occurring despite repeated ILO recommendations dating back to 2000 calling on the Korean government to bring the obstruction of business clause and other stipulations in Korea’s labour law in line with ILO convention principles, specifically ILO Convention 87, Freedom of Association.
· The Korean government’s reaction to the global economic crisis appears to be to shift the economic burden onto the workers, while the government pursues business-centric policies that will further weaken workers’ rights. Specifically, the government is seeking to extend the amount of time an irregular worker can continue to work for a company before being made permanent from 2 to 4 years and the government is seeking to reduce an already inadequate minimum wage.
MISSION RECOMMENDATION:

Based on our findings, the global union mission recommends that the lifting of the OECD monitoring process should be reconsidered and that OECD members should exert peer pressure to bring Korea’s labour law in line with core labour standards outlined by ILO conventions, specifically convention 87 and 98.

The mission had hoped to meet with the Minister of Labour to discuss the government’s failure to implement any of the significant ILO recommendations adopted by the Governing Body. Sadly, our request to meet was denied. Likewise, the mission’s intention to show solidarity for the wrongly imprisoned trade union leader Lee, Suk-Haeng, former president of the KCTU, was also rejected at the last minute by the Ministry of Justice, the first time this has happened. The refusal of the government to discuss such important issues with the international labour community underlines our assessment that the situation regarding labour rights and human rights in Korea has become critical.

NEXT STEPS
OECD: In the coming months TUAC will report the outcome of this mission with the aim to encourage the OECD to reconsider its decision to end the monitoring process in Korea.

ILO: ITUC and IMF will report to the ILO the outcomes of this mission and push the ILO to press the Korean government to implement the recommendations adopted by the ILO Governing Body. Additionally the IMF and ITUC will raise the issue of worsening trade union rights violations in Korea at the upcoming International Labour Conference of the ILO.

HIGH-LEVEL GLOBAL UNION MISSION to visit KOREA: Now more than ever, dialogue between the Korean government and trade union leaders and international institutions is of the utmost necessity. The mission is encouraged that there are indications that future discussions might be possible. Global unions and international institutions are prepared to participate in a high-level mission to Korea in the very near future. We strongly hope that there is a willingness on the part of the Minister of Labour as well as other government institutions involved in labour reform in Korea, to meet with these high-level global union labour leaders and leaders of international institutions. 
