IMF lodges a Complaint against Mexico with the International Labor Organization in Geneva
The International Metalworkers Federation (IMF) has lodged a complaint against the government of Mexico in the International Labor Organization (ILO) for violation of ILO Convention 87.  The IMF represents 25 million metalworkers organized in 200 unions in 100 countries.  

ILO Convention 87, part of the so-called “core labor standards”, guarantees the right of employees to organize themselves in unions.  It states that “every employee has the right freely to decide to join an existing union or with other employees to form a union.”
That Convention was ratified by Mexico as a member of the ILO and hence must be transposed into national law.  

When the Convention was transposed into national labor law, not only were the principles of the ILO Convention enshrined in national law.  An additional clause was added which allows companies and existing unions to agree on a so-called “protection contract” (“contrato de protección”).  
When such a protection contract is concluded, the company/enterprise recognizes the union in question (Mexico has an enterprise-based union structure) as the representative of the interests of the employees of the given enterprise.  Collective contracts on pay, pay raises, working time, etc., are negotiated and concluded with that union.  With the conclusion of the protection contract, the employees of the enterprise (almost always only the workers) are forced to be members of that union. 
To that extent the transposition into labor law would be consistent with the ILO Convention.  However, Mexican labor law does not provide that the union which is the contractual partner must have a mandate from the employees or a majority of the employees in order to negotiate and conclude such an agreement.  At the same time, the law does not require any democratic structures in which collective contract demands are discussed and decided or where collective contracts concluded are submitted to a vote by the employees.  When such structures do exist, the votes are usually conducted with a show of hands at a meeting and not by secret ballot.  Existing contracts do not have to be published or made accessible, not even to members of the union.  

In practice this often leads to a situation where enterprises are organized through a protection contract of which the employees are entirely ignorant.  

Labor lawyers estimate that some 90-95% of all collective contracts concluded in Mexico are “contratos de protección”.  Three of the biggest and best known unions, the CTM, CROM and CROC, have been accused of operating through their enterprise member unions almost exclusively with “contratos de protección”.  
Only in the UNT and FAT confederations is it considered that the member unions have democratic structures and meet western standards required of democratically structured organizations, including unions.  
A series of structures and bureaucratic-administrative regulations created by Mexican governments prevent or at least further hinder the emergence of independent, democratic unions.  
In Mexico unions must apply for registration.  For that purpose a special authority was set up, the “Junta de Conciliación y Arbitraje” (Committee for Conciliation and Arbitration).  It decides whether the first collective contract, the protection contract, is accepted and thus whether the union is recognized as representing the employees’ interests in a given enterprise.  The Junta, like the ILO, has tripartite representation.  However, the employee representatives come almost exclusively from the three above-mentioned unions which operate overwhelmingly with such “contratos”.  “Employee representatives” and management representatives, and normally also government representatives, have little incentive to recognize independent unions, even when the latter are supported by the employees.  

A second hurdle prevents “contrato de protección” unions from being replaced by grass-roots unions: Mexican law provides that there can be only one union in an enterprise; the law thus prohibits union pluralism.  In cases where a new, independent union applies for registration, but where a union is already registered for the enterprise in question, the “senior” collective contract takes precedence.  Hence, in practice it is virtually impossible to replace a union which is not supported by the employees.  Furthermore, when establishing a new enterprise, many companies conclude a “contrato de protección” with a union before the first employee is hired.  
There have been many instances to substantiate these structures.  For the IMF, the latest example was its effort to support the employees of a plant of the US multinational Black & Decker in Reynosa.  A majority of the employees had decided to found an enterprise union which, after drawing up statutes, holding elections, etc., applied for registration with the competent junta (usually at the local or state level).  The application was rejected with the justification that supposedly a union already existed at the plant, although none of the employees was aware of it.  Officially the General Secretary of that union was a company employee who in Germany would be considered a supervisor.  
The IMF regards those structures as a violation of ILO Convention 87 on freedom of association, since there is no question here of a decision freely made.  Although the system of “contratos de protección” has also been criticized by many labor lawyers in Mexico itself, there have been no serious attempts to abolish it and to properly implement the principles of the ILO Convention.  

The existing system supports corruption in the unions and enables employers to conclude “good behavior contracts” with unions of their preference.  Democratic structures and grass-roots unions based on the will of the majority of their members are confronted with tremendous obstacles, and to a great extent are rendered impossible.  

Since both previous and the present conservative governments, which have been close to the business community, have made no serious attempt to amend the labor legislation, the only possibility left to the IMF is to put international pressure on the Mexican government to amend its labor legislation and properly implement the principles of the convention on freedom of association.  That pressure must also be exerted through the International Labor Organization, a specialized agency of the UN.  
As an ILO member, Mexico has ratified Convention 87 and is thus obligated to implement it.  However, its present labor law, in particular the tool of “contratos de protección”, clearly thwarts the purpose of Convention 87.  Although the ILO has no means to sanction governments that do not properly implement ratified conventions, the public pressure which could be generated by a condemnation of the government of Mexico is important for further action.  

Another avenue through which changes could be achieved, at least in some individual enterprises, are the so-called International Framework Agreements.  These are agreements concluded between the management of trans- or multi-national corporations with global union federations (GUFs), including the IMF, and in which they commit themselves to respect the principles of the ILO core labor standards (freedom of association, collective bargaining, prohibition of child and forced labor, non-discrimination at the workplace) in their enterprises around the world.  
